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(tfu tier«r smrcpff vt wtf wt) snfiWfFGflf rra vrO flinj «r^ «n$u sfir «rftnpBf»TTii 
Orders and Notifications issued by Central Authorities (other than 
Administrations of Union Territories) 


R1TW fREfWR 3TTR>R 
Wlirr 

^ 6 W^TT, 19 SO 

W}° WTt> 443 — Prarf^R W*fhT fnfrUR ir w 
I far iRq'ft, 1980 ^ fir Fft^T mtJT™T 

ftr^ 46-^^ faVrmt ffor wfrffqrr 

trio p° flTFf 4 -'jf{TT , ^rrmti fro srio 

m^rr Tftfrr^ri 7 farm srfcfaftpq tr,hfamr 7 1951 

OTT «R(P 770 ; frmff vWfRf V'T^T fh’^Tn ttftff «fTr 

Ttf %STf T 7 ^ it ? ; 

ifk, US :, 3T1 ^ifTWr ?T, ^3% ft(T qr iff 

wfr ot % fan tftf tp^t n^ffinrr 

(J, tfhr faVfaR STlifnr TT ^ iff ?ft *nrf | far 

qrff T^r % fan *frf ntm m ijr, 

W, OTT 3Ti UTTl 1 OAT % unpr^r if fafqfaR 

unffar rr^iTT *4V mo jrcfano fm^fr ttf t *t 

*rr fartfr Tm qri fasnr *rm v«rrr frori 

^ criftflr ?r #r srrm^ftr 

% mpR qT^PiT 1 1 

[Tfo f^pTP:-moTTo/46/80(8)] 


ELECTION COMMISSION OF INDIA 
ORDERS 

New Delhi, the 6th November, 1980 

S,0, 443. — Whereas the Election Commission is satisfied 
that Shri Md. Hanif A, Vill. Kathara* Tola Asnapani, P.O, 
Kathara, Thane Gomia, Dist, Giridih a contesting candidate 
for general election to the House of the People held in 
January, 1980, from 46-Giridih constituency, has failed to 
lodge an account of his election expenses at all as required 
by the Representation of the People Act, 1951, and the 
Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ■ 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Md. Hanif A. to be disqualified for being chosen as, 
and for being, a member of cither House of Parliament or 
of the Legiilatlve Assembly or Legislative Council of u State 
for a period of three years from the date of this order, 

[No, BR-HP/46 /80(3)1 
*rf fWf, l 7 ftwK, 1980 

wio w To 444 — trn:, fbqftrr w * fk *rr rnmn jrtmn 

| far 1980 ji 7 sfar ?r^r * fanr faTf^rr 

* fmr so wSvjt 

^rtfr^nr mm irVf, itr t>o meFfqr, 


1206 GI/80 -1 
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5frtr jrfffprr^ i95i tt«tt vtfn wfl 

jfij fififjff jxrr iUfffffl xrr^r Pwf'Fi **wf ft vti ^ 

ft* it Rffiw | ; 

wh:, JRI:, ^»ftiraiT it, u*r fof 'JTW TT 

w*ft v&mt F f«m Ftf ftt^ wnr wrfrFTW =r$r 

f?nT w>r Pfutro wtot Tfr jtb ttirtot ifr tot I ft? 
to^t tpt to rtptottt ftrq wtrf TOftn fitt w nrnftftrw 

*?f i; 

ah;, w, vfaftm fT bt*.t io-f % it 

*)Ff>T TO^TTO TOT «ft WTfTOT TOTO FFf ^ ft?Rt M> TOT $ 

kt fn7(fr rm «ft fttrm thtt rtot ft tot qfwr % toft ^ 

=rft rH B'ft % ftF[ to ftTO Ft nrtftr ?r rfft *ft I 6t ttottw 

fte; ftrfro ^ftPra ftft |i 

[Tt O ftB!TOTt°F°/ 5 o/ 8 0 ( 9 ) ] 

New Delhi, the 17th December, 1980 

S,0. 444. — Whereas the Election Commission is satisfied 
that Shri Arbind Prasad Verma, Vill. Harharguti, P.O, 
Tatanagar Singhbhum, Bihar, a contesting candidate for 
general election to the Lok Sabha held in January, 1980, 
from 50- Jamshedpur parliamentary constituency, hag failed 
to lodge an account of his election expenses at all as Tequircd 
by the Representation of the people Act, 1951, and the 
Rules made thereunder ; 

And whereas the said candidate, even after duo notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10-A of the said 
Act, the Election Commission hereby declares the smJ 
Shri Arbind Prasad Verma to be disqualified for being 
chosen as, and for being, a member of either House of 
Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the date 
of this order. 

[No. BR-HP/50/30(9)J 

*fo BTlo 445 * — qTT OTfft *TT PPIUTP ft PtJT 

ft ft srwft, 1980 ^ HP * ftR 

ftnj so-TOifay pprft fatfro fix h tor pft topL 

TOiT *ft TfVrpT Kftrft, pHT qftpt, 'fto fwt ftfy, 

terr pftftfErR pfaftTO, 1 9 5 i tot pfiifa jriti to 

fftcrVf irrr tfifm wt faVfro *q<ft iff it 

ft ; 

iflr, m PTO fW 3TI% qpr 

pt HFEt. TO HP<ffTOT ft ftp *ptf TTnrr pftt 

ft, vh: ft^rW^T vnfM »rrr tothk ftt n^rr ft ft 

^rft qro to v^fWf ^ frrr *frrf nrrtftfb7*r 

HftT ft; 

to : ot, t*pt wftftTO tmr i o-T ^ ^frrrr h fH^rr 
vtjtPt ^ Trftfrr Trro r ^ ^ 

tti fttft ftapt tot vm\ q*f7^ % mw 

^ ^ ijft % to ^rr^Fr tt ^ mrr- 

^ ft 'Tift a ft t 

[*fofTOrco*rVro/5u/80( io)] 

S.O, 445, — Whereas the Election Commission is satisfied 
th^t Shri Gouranga Mahato, vill' Asangi, P.O. Adityapur, 
District Singhbhum, Bihar, a contesting candidate for general 
election to the Lok Sabha held in January, 1980, from 50- 
Jamshedpur parliamentary constituency, has failed to lodg* 


an account of his election expenses at all as required by the 
Representation of the people Act, 1951, and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10-A of the said 
Act, the Election Commission hereby declares the said 
Shri Gouranga Mahato to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this order, 

[No. BR-HP/50/80(10)’[ 

VTo Wlo 446- — tRG, mtfpT «T7T VmrH $ TOf 

ft ft spmt, i960 *fft q*rr ^ ftp p-irtmcm- ftnWp 

% ftp 5 0-TO?ftTT ftqfpP § yd* *TJ?t ^ftTOPf- 

ajT sflr trtt firrrr, wmx*t\o ^iftr (ftjyr) 

srftftftfar qftftTO, 1951 nw TOi’P pp ftTOt 

ffm ftVfro v;t vrf >rr p 

WTO 7ft ft ; 

^rar, pipi TOrfain n, to g;TOr ftt pt 
vfr M toV to % ftp *Pri pftt 

ftdr ft, vrft wn pr pmm^ fttTOf ft ft 

TIP TO 5-.PTOPT ft ft\7 *!)>f cprfr?T pr ^TJfrftTP 

pftf ft; 

PP: OT, TOP 5TftfPTO PIT: liHfft ^ 

PiPtP P-l^m TO1 -ftp ^ fTOTT Tt PTO ft: ftrft pf 
PTO ^ PT ftpt Trap *ft ftcTTP PPf WPPT ftpTT dftPP ^ PfFf ^ 
pftp % ftp TO Tf hTTtl' ij tf.vr *fiRTTPft 

% ftp prftp ft i 

[po ft^irftfo Po/ 50 / 80 ( 1 l)] 

S.O. 44€. — Whereas the Election Commission is satisfied 
that Shri Ramesh Chandra Digar, Vill. and P.O. Katurshol 
(Singhbhum), Bihar a contesting candidate for general elec- 
tion to the Lok Sabha held in January, 1980, from 50-Jam- 
shedpur parliamcntaiy constituency, ha^ failed to lodge an 
account of his election expenses at all as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder ; 

And whercai the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10-A of the said 
Act, the Election Commission hereby declares the said 
Shri Ramesh Chandra Digor to be disqualified for being 
chosen as, and for being, a member of cither House of 
Parliament or of the Legislative As embly or Legislative 
Council of a State for a period of three years from the date 
of this order. 

[No. BR-HP/50/80{11)] 

WPo WTo 447 . — pp: f fftrWp mtfpT *rr PPTPTP ft PPr 
ft ft TOTfr, i9fto ^ fp pft pm ^ ftq ptttt ftVftpf: 
fftr ,5 0 -^wtl ftptro fix ?ryn ptp Tift TOfftrop: 

*$t prm, ptp PTmt^r, yrPTr^, fror pr^r 

5ifpfpqp, 1951 pm Pfrfft pTftr TO fTOpf X1TT 
TOffro ^TPt pfrf m ftsri ptrtt % ^pto 

T t ; 
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ifTO'FT 1981/mir II, 19 02 


▼V, JRT :, TOpWiT ^ 3% M TT 

iroft w ^9'^n % far tfrf th^t *tto wzlwr ^ 
fan ft, fa^farr *rpr>r tt ^ ift tout-t ftr ^r | h 
qi^T J*T tHNKRTT % faf^ *fif| 'PTfafl ^TTO HT «inftffaw 
ft, 

:, ifff , ^ nfirfwr ^ «rm i o-*r $ ^tot t far*h^ 
*rr*fBr qtr*im ^ ft ws «mrr m Tim fir^ *fr m* % 
qr fWV tto ft faerR to stto farsTR Tfwr % to*t ^ 
^ri% tffa $ far* **r *rnfar «rf ?ir£tar ^r rfV^r *i«f ft TOrreftr 
% fatr ftTf^T TTfiffi *7^1 ft I 

[tfo f^nr^roTTo/50/80( 12)] 

S,0. 447. — Whereas the Election Commission is satisfied 
that Shri Shaukh Baba Kailash Dham Bagbera, JugsaJai, 
Jamshedpur, Bihar, a contesting candidate for general election 
to the Lok Sabha held in January, 1980, from 50-Jamshedpur 
Parliamentary constituency, has failed to lodge an account of 
his election expenses at all as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, hai 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

NoW, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Shaukh Baba to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or legislative Cuncil of a Stale for 
a period, of three years from the date of this order. 

[No, BR-HP/50/80(12)] 

▼To WTO 448 — m bmhET *FT ^TRIEFT TOT 

-ft fr -irwfr, i98o *r 5 ^t to ^ f^fr 
% ftrq so-wNy, ?r 

mrr ft ft^7t ^tp:, inrifrp, ftr^n: 

MfirfifRrpT wfferPr^nr, 1951 to wto m fmft 

rm wwf qrr fti ft Star *rfar<r wft 

if | ; 

ftr, TX*\ TO ^ TOV flTO fM ^ 1 % *PI 

iff OT*V W % f'T'T Ttf TOTi 

ftqr ft, wV <TRH TO *fl ▼TlVR TO ft fV *TRT 

^R?Jr ?Ti ft, 

^ :, <Tt , : r xirsrPTT*T qf> arrr 1 (et if 

flnfrir «fr vr ^ fitft vfr 

?rrf^rfr tt^ fr br^R wr ^ 

if ftpr ft* ifr 

% fnq Rr^flpr ▼tRTr t 1 

[*ro f^5fT-nto^o/50/80-( 13)] 

S.O. 448* — Whereas the Election Commission is satisfied 
that Shri Swadesh Kumar, Railway Gate, Jugsalai, Jamshed- 
pur, Bihar, a contesting candidate for general election to the 
Lok Sabha held in January, 1980 from 50-Jamshedpur Parlia- 
mentary Constituency, has failed to lodge an account of his 
election expenses at all as required by the Representation of 
the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Swadesh Kumar to be dbqualifled for being chosgn as. 


and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this 
order. 

rNo. BR-HP/5O/80(13)] 
fwrl, 9 sprcft, 1981 

▼To WTo 44 9 : — *TT, Wrbr W rpTf^ET W 

ft far fawr, 1977 t ^ fan^r Tim* % far^ mmw 
far^ 4 8- (xr<? ifo ^tto) 

arr^r rr mV 9^ j-aix yfarT^r *Trq^ri%Tr ^rfa ^0^ 

xniwr wrtrr, farin' ^rfar trf^fnfiw vfarfanpr, 1951 

^T«n Tpcr faqtfi jru xfafapr ^ to to fffa 

& w vrfwx % ,*r*rw Tft ft 1 

WV<; rR-,, ^nT faq Tt Sff , 

W % fart vtf w<rm v^r ft tar ft 

vU. faqfaR TOr qrr m to^et Tqr ft far jtt 

% fapr vrf 'PTfacT TOVT «TT nrrqVRfW ^Tftf ft, 

w ; ▼€ , mrr 1 o-q? ^ ^f farqfan 

xtEfFi q^anrr «ft tot jmi: Ebro % far#r tfr 

tot ^ ?rr far#r ft Tr^r/fasTR ^r 

%fk ^ fan? frr wfaw qft ?rrftv ^ tfr ▼rorftT 

^ M ft 1 

[Tto ftry:r- faoTTo/ 48 / 77 ] 

New Delhi, the 9th January, 1981 

8*0. 449 .— Whereas the Election Comml>sIon 1* »atiiflod 
that Shri Padma Kumar Rankhal; Village Kamalachera, Post 
Office Ambassa, North Tripura a contesting candidate for 
general election to the Tripura Legislative Assembly held in 
December, 1977 from 48-Kulai(ST), assembly constituency, 
has failed to lodge an account of his election expenses within 
the time and in the manner as required by the Representa- 
tion of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate^ even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied thtit he has no good’ reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Padma Kumar Rankhal to be disqualified for being 
chosen as, and for being a member of either House of Parlia- 
ment or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order. 

[No, TP-LA/48/77] 
15 1981 

Wo *U« 45 0 : — m:, frtfwr W # »PTT 

$ ftr .1 980 S 5 ^ Wy* faim 5W fir* wntw 
fr fin* i9-7siftf sf* It *r*r 

T^fiTTTT «ff ^ffglW, fW^T^fV, TpfrjT ?frtr 

SrpTf*T^*T, 19 51 ff«TT ^TfTT >Tq PfWf 5TTT tTT% 

wfl’i w vrf <fr *rw «wr | ; 

?tTx jkTj *r, ft" «rf, 

nw=mr % vrf <frn:ir 3T«rw Tff fw | 

ft'Tr^'T w 75 ptto fr ^ 1 ' | ft trt w 

^ ft" vft ""ftr vrrnr "r ^ | ; 

w!i: wftftnr ottt i o-w ^ Jr ftfftr 

w>ftr ^jra wf 4r im vtwwt % ftftt <ff wr ^ 
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*r fftftf umti fawn B*rr *mr ft ^ *Tft 

vi\r. $X% ft ftf^ mftsr ftt Hrfnt ft ftf ^fiTRrftr 

ft fftr[ Pf^ff ftrffttf tra r 1 1 

[ft o / 7 t>Tfo/ 1 9 / 8 0 ] 

STRUT ft, 

tt^To ftVo 

ORDERS 

New Delhi, the 15th January, 1981 

S.O. 450* — Whereas the Election Commission is satisfied 
that Shri Sapnm Ibohai, Tulihal, Changangei; Mknipar a 
contesting candidate for general election to the Manipur 
Legislative Assembly from 19-Patsoi, assembly constituency, 
held in January, 1980, has failed to lodge an Account of 
his election expenses a® required by the Representation of 
the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied -that he has no good reason 
or justification for such failure *, 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declare* the Said 
Shri Sapam Ibohai, to be disqualified for. being chosen as, and 
for being, a member Of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

[No, 76 /MR-LA/ 19/80] 
By order, 

S. C. JAIN, Under Secy. 

wriir 

g ■Jpprft, i98i 

fcto <51— Tpr, ftroftn wrtfpr rr wrrrpr ftr *ptt $• 

fft *rf, 198 0 ft ^tr FTi-fw^r^ ffttrpr hw ft fwy fa* 

Wf? ft fftft flrofaw -ft* ft *pnr *rft 

*i V ito tttto ^fVyrofV vn* ftVr 

^ptiw ^rr^, 1951 fpit 

Vi it^t atfthfpr wqft *rr 

iff ft^r **rfar<r fnrft ft nwr ^ f ; 

t ftK, *LT:, ft, Tft TRW ^Rt fftft irfft qr fty 

wftr % IftrT *>f fftur 

t, tflr JTTftftT ^TT Iff ft'f rRTtIR jt J |ft 'TR 

ft ftlf 5T*far WTTTttt iff niff t ; 

<cr: w, wfftfimftf firm 10 -fr ft: ft fftftNpr 

ttrr^ntr wr * 1 ° ^0 ftfRnftf tfftw ftr ft^r ft fftftr 
iff SS'T ft q*f fftftr Tm ftr fftsH irrt fftsrm trfVq^ 
ft *ft *rft ft fan? ** wrfar ftt Frrfrqr ft (ft* 

irf ftj *mnrfa ft ftfft w ft 1 

[fto ?ro^ro-firon , o/33/8p( ei)J 
iTTtrr ft, 

ftto fto TT^, 

ORDER 

New. Delhi, the 6th Junuary, 1981 

S.O, 451. — Whereas the Election Commission is satisfied 
that Shri A. M. Periasamy Reddiar, MarudaliPn Village and 
Post, Wallajah Taluk, Tamil Nadu, a contesting candidate for 
general election to the Tamil Nadu Legislative Assembly held 
in May, 1980 from 33-ShoHnghur constituency, has failed to 
Ipdge an account 0 f his election ^^peiaes at eH as required 


by the Repiesentation of tbe People Act, 1951, and the 
Rules mode thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

■ Now, therefore, in pursuance of section 10A of the spid 
Act, the Election Commission hereby declares the said 
Shri A. M t Periasamy Reddiar to be disqualified for being 
chosen as, and for being a member of either House of Parlia- 
ment or of the legislative Assembly or Legislative Council 
of a State for a period of three years from, the date of this 
order. 

[No, TN-LA /3 3/80(61)] 
By order, 

V, K. RAO, Under Secy. 

Hi fft^, 8 1981 

ftro wto 452 — ‘-tfffat srlftP^iw srlftfiEiR, 1050 (1050 
qrr 43) fti srm i 3 *F fti (1) sirr 

ir^m 5 ^, r, ftvrw ft 'mmft 

ft ^Vo Trm^TTrpf ft wuh it jsft ftto ftvTT^r 

tto* ft lyrcr ^PTftrrr irflpff ftt ^fft ^ vrR ^ r *n^rft 

ftf ft wft nT ft^TW TRtf ft firqtn vfft- 

■viff ft ft ^n?iprm ?rnTfft?frn ^ 1 

[fto 154/ftfto/go] 


Ner^r Delhi, the 8th January, 1981 

S.O, 452.— In exercise of the powers conferred by sub- 
section (1) of section 13A bf the Representation of the People 
Act, 1950 (43 of 1950), the Election Commission ol India In 
consultation with the Government of Maghalaya hereby nomi- 
nates Shri J. C. Nampuri, Chief Secretary and State Vigilance 
consultation with the Government of Meghalaya hereby notpi- 
Electoral officer for the State of Meghalaya with effect from 
the date he takes over charge and until further orders \ice 
Shri V. Ramakrishnan. 

[No. 1 54/MEG /80] 

*rro *?To 45 3 — ftftf ttfafnqTT, 195 0 (l9 30 

frr 43 ) fti urn 13 TT m ^rtTT 7 T (l) fffR m 

"frft 5 ^, ftm ^nrR ft qrmtf 

ft «f i u*fo tfl'o ft Wi TT qrfo 0[o t^fTo 

Hwrt ft hwi nfrt mt hThh fftqm" ft! a^ft 

«rrft ftV ft, m i^fafpnr 

ft ifw; ftTO ft^r ft ipr^ri 1 1 

[fto 15 4/^/8 0] 
mivj ft 
ftro 

a 

S;0. 453, — In -exercise of the powers conferred by sub- 
section (1) of section 13 A of the Representation of the 
People Act, 1950 (43 of 1950), the Election Commission of 
India, in consultation with the Government of Haryana hereby 
nominates Shri Ishwar Chandra, T.A.S., Chief Secretary and 
Secretary to Government, Haryana, Election Department as 
the Chief Electoral Officer for the State of Haryana with effect 
from the date he takes over chargr and until further orders 
vice Shri S, D. Bhpmbri. 

(No. 154/HN/80J 
By order, 

V. NAGASUBRAMANIAN, S«cy. 
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i — ,c. 

Hf 14 Wff, 1981 

VI o Vo 43 4.— WP* ST^fnffiT^ wfefaTC, 1951 ( 1951 

43) Vi ffPT 106 ^ff-UFT (v) V ff, 

«T/*ff^r, I960 vr *nff ^0 2 it Wf^Wi^ WTi*nT 

mrW 2 5 w*r, irso £ ffrofa vr ^rfwm 

v^rr f i 

[^To 82 /to STo/a/ 80 (*fi°)] 
*r^T tf, 
%o irofaffi, 
vrfT^r BTuft^r 

New Delhi, the 14th January, 1981 

5.0. 454*— Jn pursuance of sub-section (a) of Section 106 
of the Representation of the People Act, 1951 (43 of 1951), 
the Election Commission hereby publishes the judgments 
dated the 25th November, 1980 of the High Court of Judi- 
cature at Allahabad, in Election Petition No. 2 of 1980. 

IN THE HK^H COURT OF JUDICATURE AT ALLAHA- 
BAD CIVTL SIDE 

ORIGINAL JURISDICTION 
Allahabad, 25th November, 1980 

PRESENT : 

The Hon’ble Amiluv Banerji Judge 

Election Petition No. 2 of 1980 

Ram Dhari Shastri Petitioner. 

Vb. 

Ramayan Rai & others Respondents. 

BY THE COURT 

For the reasons given in my order dated 25-11-1980 allow- 
ing the application under Order 6 Rule 16 of the Code of 
Civil Procedure for the striking off paragraph 9(xiv), 9(xvi) 
9(xviii), 9(xix), 10(ii) and (iii), 1 l(i) and (ii), 12(j) and (ii), 
13(i) and 14(i) and (ii) of the Election Petition No. triable 
cause of action survives. Consequently this Election Petition 
is liable to be dismissed and is accordingly dismissed Res- 
pondent No. 1 will be entitled to his costs, and the counsel’s 
fee is certified at Rs. 500 Dt/ 25-11-80. 

Sd/A.B 

IN THE HIGH COURT OF JUDICATURE AT 
ALLAHABAD 
CIVIL SIDE 

ORIGINAL JURISDICTION 
Allahabad, the 25th November, 1980 

Election Petition No. 2 1980 


Sri Ramadhari Shastri Petitioner. 

Va. 

Sri Ramayan Rai and others Respondents. 


BY THE COURT 

This is an application by Shri Ramayan Rai, the Res- 
pondent No. 1 in the Election petition for striking off certain 
paragraphs of the Election Petition. 

Shri Ramadhari Shastri, the petitioner, has filed the Elec- 
tion Petition challenging the election of Shri Ramayan Rai, 
Respondents No. 1, for Lok Sabha from 41 Deoria, Parlia- 
mentary Constituency held in January, I960. The petitioner 
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had secured a total of 109,937 votes, whereas Shri Ramayan 
Rai had secured 110,014 votes. The latter had won the elec- 
tion by 77 vofes. In iN: Election petition the petitioner has 
alleged that the election of the Respondents No. 1 was void 
under See. 100(l)(d)(iv) of the Representation of People Act 
as also under Sec. 100( l)(d)(iii) of the Act. He has alleged 
that the counting was done in a male manner and deliberately 
engineered to suit the returned candidates, and there was 
partiality of the District Election Officer, Returning Officer 
and the Assistant Returning Officer. They had violated the 
mandatory provisions of Rule 54-A and the bundles of the 
votes for returned candidate had been improperly made and 
illegally counted for the Respondent No. 1. Further, a large 
number of valid votes of the petitioner had been wrongly 
and illegally rejected and the result of the election had been 
materially affected, It was further stated that in furtherance 
of th; prospect of the returned candidate, assistance of Gov- 
ernment servants was obtained and procured which amount- 
ed to a corrupt practice ns defined under the Act. Lastly, 
it was alleged that the application for recounting of votes 
was wrongly and illegally rejected by the Returning Officer. 
In support of these grounds the petitioner had set out in his 
election petition various facts and particulars. 

The Election Petition is being contested by the Respondents 
No. 1 Shri Ramayan Rai. He has also filed the present appli- 
cation under Order VI Rule 16 C.P.C* for striking off para* 
graph 9 and all the sub-paragraphs thereof, paragraph 10 and 
its sub-paragraph (ii) and (iii), paragraphs 11 and 1st sub- 
paragraphs (i) and (ii), paragraph 12 and its sub-paragraphs (i) 
and (ii) paragraph 13 and Its sub-paragraphs (i) and (ii) and 
paragarph 14 and its sub-paragraphs (0 and (ii). The reason 
stated for striking off these paragraphs is that the petitioner 
has not furnished concise statement of material facts and 
has not furnished the data on which the allegations in the 
petition are based. It is further stated that the contents of 
paragraph 9 and its sub-paragraphs as well as paragraph 10 
and its sub-paragraphs (ii) and (Iii) of the Election Petition 
are vague and general. Further in respect of paragraph 13 it 
is stated that full particulars of the corrupt practices have not 
been stated. He has, therefore, prayed for the striking off the 
paragraphs mentioned in this application. Lastly, it is stated 
that after the striking off these paragraphs, the petition would 
not be left with any triable cause of action and is liable to 
be dismissed as such. 

The petitioner has filed a reply to this application denying 
the allegations that the petition is vague or lacking in concise 
statement of material facts and material particulars. It has 
been stated that none of the paragraphs deserves to be struck 
off and the petition is triable on the facts alleged and stated 
in the petition. 

I have heard Mr, Faujdar Rai, learned counsel for the 
Respondent No. 1 and Mr. Krishna Pal Singh for the Peti- 
tioner, Mr. Faujdar Rai argued that the law on the subject 
of striking off the pleadings in Election Petitions is well 
settled. The Supreme Court has laid down the law to aay 
that where the pleadings do not reveal a concise statement 
of material facts, such paragraphs have to be struck off. He 
further argued that the petition was vague and general in 
nature without revealing the source of the information or as 
to how the allegations that have been made in the petition 
came to be known and did not disclose the data on which 
it was based. An Election Petition, he contended, could not be 
founded on vague pleas unsupported by material facts. In 
support of his contention he cited the following decisions of 
the Supreme Court. AIR 1964 SC 1249, Ram Sewak Yadev 
Vs. H, K. Kidwai; AIR 1966 SC 773, Dr. Jagit Singh Vs. Gian i 
Kartar Singh; AIR 1969 SC 1201, S. N. Balakrtohna V*. George 
Farnnndcz; AIR 1970 SC 276, Jitendra Bahadur Singh Vs. 
Krishna Behari; AIR 1972 SC 515 Hardwari Lai Vs. Kanwal 
Singh; AlR 1975 SC 2299, Smt. Indira Nehru Gandhi Vs, 
Raj Narain; AIR 1976 SC 744, Udhav Singh Vs. M, R. Scindia 
AIR 1980 SC 206 N. Narayanan Vs, S. Semmalal. 

He further contended that the utilisation of the services of 
a Government servant or a Revenue Officer as a polling agent 
did not amount to a corrupt practice after the deletion of 
ihe ‘polling agent’ from the Explanation 11 of Section 123(7) 
of the Representation of People Act. In support of his con- 
tention he cited two decisions of the Supreme Court in the 
case of AIR 1975 SC 43 (Urned Vs. Raj Singh) and AIR 
1975 SC 926 Bachan Singh Vs, Prithivi Singh 
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Mr, Krishna Pul Singh however contended that Ihe deci- 
sions in the case of Ram Sewak Yadev (supra). Dr. Jagjit 
Singh (supra) and Jitandra Bahadur Singh (supra) referred 
to by Shri Faujdar Rai, were decisions in cases at the stages 
which were in respect of counting an l scrutiny of votes in 
appeal from the Election Petitions in the Supreme Court and 
none of them were at the stage of the settlement of pleadings. 
He referred to a decision of the Supreme Court in the case 
of Manphool Singh Vs, Surinde r Singh (AIR 1973 SC 2158)* 
It was a case which had gone to the Supreme Court against 
a decision on an application under Order VI Rule 16 CPC. 
The decision cited various paragraphs of Election Petition of 
that case and the Court held that those paragraphs were not 
vague and provided for a triable cause of action. It was 
argued that similar is the position in the present 
case and h11 necessary materials and data had been given. 
If there were some particulars lacking it could be furnished 
on time bcinp granted by the Court, He also referred to the 
case of Rahim Khan Vs. Khurshid Ahmad (AIR 975 SC 
290) and urged that the giving of the names of all the wit- 
nesses in the Election petition was Dot necessary. He sought 
to distinguish the other cases cited by Mr. Faujdar Rii and 
then referred to the cases of H. C. Mohanty vs. Surendra 
(AIR 1974 SC 47), He further argued that the words ‘any 
other agent” used in See, 123 (7) of the Act included the 
polling agent and the procuring of the services of a Govern- 
ment servant as a polling agent would still amount do a 
corrupt practice. 

T now propose to examine the case-law on the subject of 
pleadings in an Election Petition Under the Act 

The relevant provisions of Sec. 83(1 )(a) and (b) of the 
Act read as follows : — 

“83 Constents of petition (t) An election petition (a) shall 
content a concise statement of the material facs on 
which the petitioner relies : 

(b) set forth full particulars of any corrupt practice that 

the petitioner alleges, including as full statement as 
possible all the names of the parties alleged to have 
committed such corrupt practice and the dale and 
place of the commission of each such practice; and 

(c) Omitted. 

Provided that where the petitioner alleges 
any corrupt practice, the petitioner, shall also be 
accompanied by an affidavit in the prescribed form 
in support of the allegation of such corrupt practice 
and the particulars thereof, 

(2) Omitted. 

The above provision makes it clear that an Election Peti- 
tion must contain a concise statement of the material facts 
on which the petitioner relies. Jf It is lacking in material facts, 
the petition lacks a cause of action, what is meant by material 
facts has been considered by their Lordships of the Supreme 
Court in a number of cases some of which were cited by 
the learned counsel for the respondent at the Bar. In the 
case of Ram Sewak Yadav (supra) the court was considering 
an appeal by Ram Sewak Yadav who had challenged the 
election of the Respondent H, K, Kidwai on the ground of 
improper reception, refusal and rejection of votes, at the time 
of counting and the election being materially affected thereby, 
as in the present case. Their Lordship observed : — 

“In paragraph fi^H) it was averred that numerous ballot 
papers cast in favour of the petitioner were wrongly 
-included "In the bundles of the respondent”. In 
paragraph 6(K) it was averred that due to "a defi- 
ciency in the supply of scaling ink, marks on the 
bal<ot papers, though not quite clear, yet the marks 
clearly indicating the intention of the voters, were 
wrongly rejected as invalid by the Returning Officer.” 
Tn paragraph 2 it was averred that "the petitioner is 
confident that if the votes actually cost in favour 
of the petitioner are counted as votes of the peti- 
tioner and if the improperly accepted vote fi which 
have been counted in favour of the other 
respondents are taken out, and if the ballot 
papers are correctly sorted, counted and bundled the 
respondent no. 1 will be found to have polled less 
votes a? compared to the petitioner. The Petitioner 
further submits that the result of the election has 


been materially affected by the improper acceptance 
and refusal of votes and by the incorrect sorting, 
counting and bundling of ballot papers. ‘These aver- 
ments in the petition for setting aside the election on 
the ground of improper acceptance or rejection of 
votes was-vagues, and di dnot comply with the statu- 
tory requirements of Section 83(lXa),” 

It was further observed in the above cases : 

"To support his claim for setting aside the election the 
petitioner has to make precise allegations of material 
facts which having regard to the elaborate rules are 
or must be deemed to bo within his knowledge. 
The nature of the allegations, must of course de- 
pend upon the facts of each case. But If material 
facts are not stated he cannot be permitted to 
make out a case by fishing out the evidence from 
an inspection of ballot papers. 

In the case of Dr. Jagjit Singh (supra) the Supreme Court 
was considering an appeal by Dr. Jagjit Singh against the 
decision of the High Court setting aside a decision of an 
Ejection Tribunal. In this case too one of the ground* — * 
for challenging the election was that valid votes were im- 
properly rejected and invalid votes were improperly accepted. 
The averments in that connection in the petition as well as 
in the application for inspection of ballot papers were a* 
follows : — 

(a) That very large number of votes purported to 

have been cast in favour of the petitioner had been 
improperly rejected and that had materially affected 
the result of the election ; 

(b) That a large number of votes which were invalid 
had been improperly accepted in favour of respon- 
dent No. 1 which also materially affected the 
result of the election and ; 

(c) That the Returning Officer disclosed a partisan attitude 

and the counting and examination of votes wero 
done in a very irregular mannei. 

The Court observed : 

“We-have referred broadly to the scheme of these 
roles to emphasise the point that the election peti- 
tioner who is a defeated candidate, has ample 
opportunity to examine the voting papers before 
they are counted, and in case the objections rais- 
ed by him or his election agent have been improper- 
ly over-ruled, he knows precisely the nature of 
objections raised by him and the voting paper* 
to which those objections related. It ft in the 
light of this background that S. 83(1) of the 
Act has to be applied to the petitions made tor 
inspection of ballot boxes. Such an application 
must contain a concise statement of the material 
facts.” 

Learned counsel for the appellant had argued before their 
Lordship that considering the evidence in the light of the 
allegations made by the appellant the Tribunal was satisfied 

that an inspection should be ordered in the interest of 

justice and the High Court was in error in reversing the 
order on appeal. The Court observed 

“We are not prepared to accept this contention. The 
order passed by the Tribunal clearly shows that 

the Tribunal did not apply its mind to the questions 

to whether sufficient particulars had been mention- 
ed by the appellant in his application for inspection. 
All the Tribunal has observed ig that a prima facie 
case has been made out for examining the ballot 

papers In dealing with this question 

the Tribunal should have first enquired whether 
the application made by the appellant satisfied the 
requirements of S. 83 (1) of the Act, and, in our 
opinion, on the allegations made there can be only 
one answer and that is against the appellant. We 
have carefully considered the allegations made by 
the appellant in his election petition as well as those 
made by him in his application for inspection, and 
we are satisfied that the said allegations are very 
vague and general, and the whole object of the 
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appellant in asking for inspection was to make a 
fishing enquiry with a view to find out some material 
to support his case that respondent no, 1 had 
received some invalid votes and that the appellant 
had been some valid votes.” 

In paragraphs 13 and 14 of the Election Petition Jitendra 
Bahadur (supra) had alleged that — 

(1) bundles of votes of either candidates were neither 
properly made nor properly scrutinised; 

(2) about 5,000 votes of the Congress candidates were 
improperly rejected ignoring the protests of the elec- 
tion agent of the Congress nominee; and 

(3) invalid votes were counted in favour of the re- 
turned candidate and the votes of the Congress 
candidates were counted for the returned candidate. 

The judgment of their Lordships disclosed that in the Elec- 
tion Petition schedule “F” contains certain figures showing 
the alleged improperly rejected ns well as accepted votes 
pertaining to certain booths. It hlso showed the number of 
votes of the congress nominees counted as the votes of the 
returned candidate but neither the petition nor the Schedule 

disclosed the ba*is for arriving at those figures. The Elec- 

tion Petition was filed by person who was neither the candi- 
date nor bis election agent. He had not mentioned in the 
Election petition or in the Schedule that the counting agents 
had given him to information m question on the basis of any 
record made bv them. Their lordships after referring to 
the decisions of Ram Sewak Yidav (supra) and Dr, Jagjit 
Singh (supra) observed. 

“The trial court was of the opinion that if an election 

petitioner in his election petition gives some figures 

as to the reaction of valid votes and acceptance of 
invalid votes, the same moat not be considered as 
an adequate statement of material facts, Tn the instant 
case from giving certain figures whether true 
or imaginary, the petitioner has- not disclosed in 
the petition the basis on which he arrived at those 
figures. His bold assertion that he got those figures 
from the counting agents of the congies^ nominee 
cannot afford the necessary basis. He did not say 
In the petition who those workers were and what 
is the basis of their information. It is not his case 
that thev maintained nnv notes or that he examined 
their notes, if there were any. The material facts 
required to be stated are those facts which can be 
considered as material supporting the allegations 
mude. Tn other words they must he such facts as 
to offer a basis for the allegations made in the 
petition. The facts stated in paragraphs 13 and 14 
of the election petition and in Schedule “E” are 
mere allegations and arc not material facts support- 
ing those allegations. This Court In insisting that 
the election petitioner shoifid slate in the petition the 
material fac^s was referring to a point of substance 
and not of mere form. Unfortunately the tral 
court has mistaken the form for the substance. The 
material fact' disclosed by ihe petitioner must afford 
an adequate basis for the allegations made.” 

Tn the cpsc of S. tsi Ralnknsfmn Vs. Fernandez (supra) 
Hidflvatullah, C. J. laid down a scope and requirement of 
vSec. 83 of the Act. His Lordship observed. 

“The section fs mandatory and requires first a conc'se 
statement of material facts and then requires the 
fullest possible particulars. What is the difference 
between material facts and particulars ? The 
word ‘material’ shows that Ihe facts necessary to 
formulate comrdofe cause of action must be stated. 
Omission of a sinele material fact leads to an incom- 
plete cause of action with such further information 
in detail ns to make the opposite party understand 
the case he will have to meet. There may be some 
over lapping br tween material facts and particulars 

hut Ihe two are quifr distinct. 4 * In stating 

the materia] facts it wifi nnl do merely to emote the 
words of the section because then the efficacy of 
the words ‘material facts’ will be lost- The fact 
which constitutes the corrupt practice must be 


stated and the fact must be correlated to one of the 
heads of corrupt practice. Just as a plaint without 
disclosing a proper cause of action cannot he said 
to be a good plaint, so also an election petition 
without the material facts relating to a corrupt 

practice i» no election petition at all,’* Th# 

entire and complete cause of action must be in 
the petition in the shape of material facts, the 
particulars being the further information to complete 
the picture. This distinction brought out by the 
provisions of Section 86 although the penalty of 
dismissal is taken away.” 

Ilia Lordship further observed : — 

“One alleges the corrupt practice in the material facts 
and they must show a complete cause of action, 

If a petitioner has omitted to allege a corrupt prac- 
tice, he cannot be permitted to give particulars of 

the corrupt practice Since a single corrupt 

practice committed by the candidate, by his election 
agent or by another person with the consent of the 
candidate or his election agent is fatal to the election, 
the case must be specifically pleaded and strictly 
proved. If it has not been pleaded as part of the 
material facts, particulars of such corrupt practice 
cannot be supplied later on.” 

In the case, of Hardwari Lai Vs. Kanwal Singh (supra), 
it was alleged that the respondent committed corrupt practice 
of obtaining and procuring or attempting to obtain and 
procure assistance for the furtherance , of the prospects of 
his election from some Government servants named in the 
petition. The Court while considering the question whether 
the aforesaid allegations fulfilled the requirements of Sec. 
83(1) (a) of Act in regard to material facts observed. 

“Thus it had to be alleged as the material facts as to 
what assistance the appellant obtained or procured 
or abetted or attempted to obtain how the assis- 
tance furthered the prose pets of the (appellant's 
election* If all the four variant^ and ingredients 
were to be charged against the appellant these had 
to be set out as statement of material facts in 

relation to each person.” 

Further, their Lordship referred to paragraph 16 of the 
election petition in the above case and observed. 

“It is not stated as to what kind or form of assistance 
was obtained or procured or attempted to obtain or 
procure. It is not stated in what manner the 
assistance was for the furtherence of the prospects 
of the election. The gravamen of the charge of 
corrunt practice within the meaning of section 
123(7) of the Act is obtaining or procuring or abett- 
ing or attempting to obtain or procure any assistance 
other than the giving of vote. In the absence of 
ony suggestion as to what that assistance wa s the 
election petition is lacking in the most vital and 
essential material fact to furnish a cause of action." 

Lastly, their Lordships observed that everv election petition 
has to be tried by the High Court as nearly a 8 may be in 
accordance with the procedure applicable to the trial of suits. 
A suit which does not furnish a cause of action can be 
dismissed. 

Reference in the above case was made to the case of 
Monubh-ij Nandal Amcrsev Vs, Popetlal Mani'al Joshi (AIR 
1969 SC 734) where the Supreme Court had laid down 
that Sec. 83 of the. Act was mandatory and particulars of 
corrupt practice were to be set out in full. No amendment 
in the shape of praticulars of corrupt practice was permissible 
if the corrupt practice v/as not previously alleged In the 
petition. It was further observed that an election petition 
has the efifect of declaring an election void and it was a 
serious and, as such, it was vital that the corrupt practice 
charged against the returned candidate should be a full and 
comnlcle statpment of material facts to clothe Ihe petitioner 
with a complete cause of action and to give an equal and 
full opportunity to the returned candidate lo meet the case 
and to defend the charges. Mere allegation that the returned 
candidate obtained or procured or attempted to obtain or 
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procure assistance would have no meaning unless and until 
facts were stated to show what that assistance was and how 
the prospect of election wa.s furthered by such assistances. 

In the case of Smt. Indira Nehru Gandhi Vs. Raj Narain 
f Supra), Beg J. (as he then was) m paragraph 404 of the 
report observed. 

“It i s clear ‘the obtaining or procuring or abetting 
of attempting to obtain or procure, had to take 
place either by a candidate or by his agent or 
by somebody ‘with the consent of the candidate 

or his election agent*’ The question of 

obtaining assistance through *an agent or *other 
person with the consent of a candidate or his 

election agent’ could only arise where such a case of 

obtaining assistance indirectly through other is set 
np but not otherwise.” 

In the case of Udhay Singh vs. Madhav Rao Scindia 
(supra), Sarkaria, J. speaking for the Court in regard to 

requirements of See. 83 of the Act in respect of material 
facts and material particulars observed as follows. 

“All the primary facts which must be proved at the 
trial by a party to establish the existance of a cause 
of action or his defence, arc ’material facts’. In 

the context of a charge of corrupt practice material 
facts would mean all the basic facts constituting the 
ingredients of the particular corrupt practice alleged 
which the petitioner is bound to substantiate before 
he can succeed on that charge. Whether in an 
election-nejition, n particular fad is material or 
not* and os such Required to be pleaded is a 
question which depends on the nature of the charge 
levelled, the ground relied upon and the snecial cir- 
cumstances of the case. In short, all those facts 
which are essential to clothe the petitioner with 
a complete cmise of action are 'material facts’ 
which must be pleaded, and failure to plead even 
a single material fact amounts to disobedience of 
the mandate of Sec. 83(lXaV* 

‘Particulars’ on the other hand, are 'the details of the 
case set up by the party’. ‘Material particulars’ 
within the contemplation of Clause (b) of Section 
83(1) would therefore mean all the details which 
are necessary to amrdify, define and embellish the 
material facts already pleaded in the petition in 
compliance with the requirements of Clause (a), 
’Particulars* serve the purpose of finishing touches 
to be the basic contours of a picture already drawn 
to make it fully more detailed and more infor- 
mative.” 

HU Lordship thereafter referred to the deoision of Ray. J. 
fas he then was) in the case of Hardwari T.al Vs. Kanwal Sigh 
(supra), on the question of distinction between material facts 
and material particulars. The passage quoted in the above 
has been referred to in this judgment earlier. 

In the case of Z. B Bukhari V, B. R. Mehrn (AIR 
1975 SC 1788) a question was raised whether the affidavit 
filed in support of the allegation of corrupt practice was not 
in proper from. Beg, J. (as he then was) observed. 

" We were not shown anv defect of form at 

all in the affidavit filed. All that was urged is that 
the relevant affidavit does not give the sources of 
information so far as corrupt practices under sec- 
tion 123(3) and 123 (3 A) arc concerned As was 
pointed out bv this Court in Hardwari Lai Vs. 
S. Kanwal Sin eh (1972)2 SCR 742 (AIR 1972 SC 
515) this U not a defect of the required form but 
may in suitable cases, form the sub lect-m after of 
an objection based on Section 86 and S, 123(7) of 
the Act relating to supply of material particulars.” 

Tn most of the cases referred to above, Supreme Court 
Was considering the Question whether the petitioner .was enti- 
tled to inspection of ballot papers or not ind that question 
was considered in reference to the language of Section 83 
of the Act. I am of the opinion that all these decision are 
material and relevant to find out whether the allegations made 
in this petition Comply with the provisions of Sec 83(1) 
(a)(b) of the Act. 


Reference has already been made the case of Manphool 
Singh Vs. Sixinder Singh (supra). In this case the successful 
candidate had gone up to the Supreme Court against an 
order passed by a learned single Judge of the High Court 

S the election t>etition filed by respondent Surinder 
* The returned candidate was agrieved by the order, 
which permitted the trial of the election petition on various 
issues which, according to him were not triable, as there 
was no compliance with the provisions of Sec, 83 of the Act. 
Various paragraphs of the election petition were quoted to 
consider whether the allegations in the election petition were 
vague or general in the nature or lacked material particulars. 
The Court ultimately observed. 

“All that we wish to emphasise at this stage is (hat it 
could not be said that the allegations in the elec- 
tion petition are vague or general in nature or lack 
material particulars and arc as such liable to be 
struck down as not raising a triable issue.” 

I must say with great respect of their Lordships that the 
view taken in the above case has not been approved or 
followed in any subsequent decision of their Lordships of 
the Supreme Court. Except the above quoted observations, 
the tests laid down-bv their Lordships in various cases cited 
above have not been discussed in the above judgment. 

Bearing in mind the principles laid down in the 
above cases, let me now examine whether the allegations 
in paragraphs 9, 10 (ii), (iii), ll(i), (ii), 12(i) (ii). 13(i), 
(ii) and 14(i), (ii) of the Election Petition contain the 
relevant and material facts constituting a complete cause 
of action for the trial of this Eleclon Petition. 

Paragraph-9 (i) : 

Pttiftgraph-9(1) of the Election petition contains allegation 
about the party known as Janata (S) and its policies in the 
State of U,P, and about the attitude of other parties and 
leaders towards it. Further, allegations are that by the 
time the counting started on the 7th January, 1980 announ- 
cements about the results were being made over All India 
Radio and this promoted the District Election Officer and 
Collector, Returning Officer and the Assistant Returning 
Officer, who had definite has against the petitioner’s party, 
to secure the victory of the returned candidate by hook 
or crook so that their cherished aims might be fulfilled. This 
paragraphs id on the basis of personal knowledge. It cannot, 
therefore, be said that the source of knowledge is not men- 
tioned. The question as to how Hnd from where did he 
obtain the personal knoweldge can only be determined when 
evidence is led. 

Paragraph-9 (ii) : 

This sub-paragraph is in regard to counting of votes in 
Fazil Nr gar and Kasia Assembly segments which were 
changed at the last moment without prior notice of the 
petitioner and the counting was done in a very narrow open 
Verandah which was open to access for all and sundry. 
This sub-paragraph has been sworn on the base's of personal 
knowledge. It cannot, therefore, we said that the source 
of knowledge has not been mentioned. 

Paragraphs 9( iii) to 9(xiii) : 

These sub-no ragraph s relate to the arrangements made 
for the counting of votes on the dote of counting and the 
allegations made in these sub-paragraphs htc based on per- 
sonal knowledge. Therefore, it cannot be said that the 
source of knowledge has not been mentioned, Paragraph 
9 ( i i i ) to 9 ( xxii) are therefore not liable to be struck off. 

Paragraph 9(xiv) : 

The allegation in this sub-paragraph is that on account of 
huge rush and less accommodation and due to connivance 
of Assistant Returning Officer and Returning Officer the 
counting of votes was just reduced to omntv formality in 
Fazil Nngar se*unent r This sub-naragrn^h has been sworn 
on the bams of information received from the agents and 
workers of the petitioner- There is no mention in the 
petition of the names of the aaents workers of the 
petitioner, who had given him the information mentioned in 
this sub-paragraph. It was necessary for the petitioner to 
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have furnished the particulars of names of such agents and 
worker*. In the case of Jitendra Bahadur Singh V*. 
KfrshHM Bahadur Sc other {supra), their Lordship laid down 
that ^bere the petitioner did not disclose in the petition the 
hn ffff on which he arrived at the figures and his bald assertion 
that he got those figures from tus counting agents did not 
constitute dm necessary bask when he did not say who those 
VtottcrH were and what was the basis of their information. 
Similar k the petition here. The allegations that there was 
huge rush and less accommodation where the counting was 
going on and due to connivance of the Assistant Returning 
Officer and Returning Officer the counting of votes was re- 
duced to empty formality were all based on information from 
his agents and workers. There is no mention as to who gave 
these informations to the petitioner and when. The allega- 
tion* made in this sub-paragraphs are vague and are liable 
to he struck off* 

Paragraph 9<xv) : 

In tfai* sub -paragraph allegations have been made that the 
counting agents of the petitioner were not allowed to sit 
by the side of the table to witch the proceedings of the ballot 
papers, This sub-paragraph has been sworn on the basis of 
information received from the agents and workers. I would 
takk it thut the agents would mean the counting agent*. It 
\i true that the petitioner has not mentioned their names, 
but, in my opinion this would not be vague, for the names of 
the counting agents are discernible from the list of count- 
ing agent* furnished to the Returning Officer on the date of 
counting. This sub-paragraphs is, therefore, not liable 
to be struck off. 

Paragraph S(xvi) : 

the allegation in this sub-paragraph Hre that the Assistant 
Returning Officer and Returning Officer gave a free hand 
to the staff to accept or reject the ballot papers at their 
sweet will. This was seriously objected by the agents of the 
petitioner but to no effect. This sub-paragraph has been 
iwora on the basis of information received from the peti- 
tioner's agedfe and workers. However, no particulars of 
the agents and workers have been given nor have they 
been named. As a matter of fact, the second sentence of 
this sub-paragraph mentions agent and not agents. The 
name of this agent has also not been given when a serious 
allegation has lien made. The same principle as laid down 
in Uwca&o of Ikendra Bahadur Singh Vs. Krishna Bahadur 
4c otheni, (supra) would be applicable. This sub-paragraph 
in, therefore, liable to be struck off. 

Faragr&bh 9(xvii) : 

The allegation in this sub-paragraph is that the counting 
was not done in accordance With the provisions of the Act, 
Rules und Orders framed thereunder. Although the specific 
orders have not been mentioned, but the source of the alle- 
gation is based on legal advice. Consequently, this sub- 
paragraph cannot be ordered to be struck off as vague on 
account of non-disclosure of source. 

Paragraph 9(xviii) : 

The allegation in this sub-paragraph Is that the ballot papers 
were not properly scrutinised by the counting staff and repeat- 
ed protest by the counting agent of the petitioner was of no 
avail. This sub-par a graph has been sworn on the basis of in- 
formation received from the petitioner’s agents and workers, 
but the petitioner did not disolose the name of such Hgent* and 
workers. The serious allegation was being made against the 
counting staff, but the name of the person. Who gave the 
information to the petitioner has not been mentioned. 
Farther, the allegation in this subparagraph docs not disclose 
a* to when the protest was made and to whom. The allega- 
tions in this sub-parggraph are, therefore, vague and also 
bad for non disclosure of the source. This sub-paragraph 
U ako liabk to be struck ttff. 

Paragraph 9(xix) : 

The allegations in this sub-paragraph are that a band of 
Congress (1) workers, outsiders and ruffians had entered the 
cohitting arena and created noise and confusion and inter- 
ference in counting with the result that impartial 
counting of votes Tecomc impossible. In the state of con- 
fusion and manipulation froth 5 P,M f to 10 P,M. about 
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55 ballot boxes of Fazil Nagar segment were opened and 
about twenty thousand vote$ were handled one way or the 
other. Thk sub-paragraph has been sworn on the basi* 
of personal knowledge The petitioner has not given any 
basis or material for saying how he recognised the intruders 
us Congrcss(I) workers or outsider* or ruffians. He docs 
not name any body, His further allegation that about 
55 ballot boxes of FirziJ Nagar segment were opened and 
twenty thousand votes were handled one way or the other 
is much too vague. In the case of Jitendra Bahadur Singh 
Vs. Krishna Bahadur k others (supra), their Lordship* of 
the Supreme Court observation, “In the instant case, 
apart from giving certain figures whether true or 
imagine ry f the particular hag not drsdosod in the petition 
the basis on which he arrived at those figures” Similar is 
the position* here. The petitioner doe* not stale on what 
ba&i* the figure of twenty thousand was arrived at. He 
does not say that he maintained any note*. It will, thut, 
be wien that the materials supporting the above allegation 
are not there. He does not say that these ballot paper® were 
illegally counted for one party or were not counted for the 
party for whom it was cast, J» any evcfff the allegation 
handling one way or the other’s is vague. This sub para- 
graph, therefore merits to be struck off. 

Paragraphs 10(ii) & lOtiii) ; 

In paragraph 10 (ii) of the election petition, the petitioner 
has stated that he believes that 249 postal ballot paper* 
were never received Sn time and had been deliberately Merited 
at the fag end of the counting and were illegally counted- In 
paragraph lOCiiO it has been stated that the petitioner 
believes that if these postal ballot papers Jhad been received 
within time and prior to the commencement of Che counting 
of votes, they would have been counted first These two 
sub- paragraphs have been sWorn on the basis of personal 
knowledg. These sub-par a graphs begin with the words 
‘petitioner believes’, whereas in the verification clause the 
contents of these sub-paragraphs are said to be true tP my 
own knowledge, what the petitioner has Stated in these 
two paragraphs is his belief. He has not given any material 
to show as to why he formed the belief which ho has staled. 
He has not stated as to when these ballot paper* were receiv- 
ed, He has not stated how did he believe that these ?49 
postal ballot papers were false and spurious nor has he glvtn 
any material what lends him to believe that these were deli- 
berately inserted at the fag end of the counting of vote*. 
These are absolutely vague allegations. Conaeque ntiy, these 
two sub-paragraphs are liable to be struck off, 

Paragraphs 11 (i) & (li) : 

The allegations in these two aub-paragraphB hr© 
in support of ground C Viz non compliance with the 
provisions of the Act, Rules and Orders and the election 
was voh} under Section 100(1 XdHHi) of the Act. In Sub- 
paragraph (i) it is stated that most of the ^counting supervisor* 
of the Fazil Nagar Assembly segment belonged to medical 
and health services of the State. Their name* have not 
been mentioned in the Flection petition. It is then stated 
that the returned candidate had been a state Minister In 
the U.P. Government and these persons were under his 
influence. There is a further allegation that most of them i.«. 
the counting supervisors, belonged to upper caste and had 
their own axe to grind. Neither their names nor their c«*te 
have been mentioned, The allegation thereafter is that while 
counting of votes was in progress in last 88 boxes of E flzfl 
Nagar Assembly segment, the ballot papers were soiled out 
candidatewise and bundles of 50 ballot papers were .made. 
It is then stated that “these persons in conviqancc with thei r 
counting assistants wrongly and illegally put about 500 vote* 
of the petitioner of Fazil Nagar Assembly iegment in vadtuiS 
bundles of returned candidate" The ballot paper* of the 
petitioner were concealed by keeping on top and bottdffi of 
bundle a few ballot papers of the returned candidate ajod in 
between these that of the petitioners were placed. Thifl sulk 
paragraph had been verified on the hasis of information- 
received from his agents and workers. It may be mentioned 
here that the petitioner has not made any mention in the 
Election petition of the names ctf these counting supervisors 
Or the counting assistants, who committed the above irregu- 
larity and it is however significant that the petjoner has not 
divulged in his Election petition the n^mes of his agent aid 
workers from whom he got the above information. One* 
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ihe petitioner verifies a particular allegation on the basis of 
information received from his workers and agents it is in- 
cumbant upon him to divulge their names and the source 
of their information. According to the verification the peti- 
tioner had no personal knowledge of the aforementioned alle- 
gations. According to the averment made in th c Election 
Petition he got the information from his workers and agents. 
Even the basis on which the above averment has been 
made is pot disclosed. Therp is no mention of any table 
number where such irregularity took place. 

In paragraph U(ii) of the Election petition, it is stated 
that the aforesaid 88 ballot boxes related to polling booths. 
No. 72 to 160 of Fazil Nagar Assembly segment. “All the 
bundles of this type with votes were wrongly counted for the 
returned candidate." Th[s sub-paragraph has also been 
verified on th c basis of the information received from the 
petitioner’s agents and workers. The names of all those 
workers or agents, who reported this irregularity to the 
petitioner, have not been furnished nor has been given the 
basis for making those allegations. Neither has the petitioner 
mentioned the table nlimber on which the irregularity was 
committed nor were the names of those counting supervisors 
and counting assistants given, who had wrongly counted the 
voles. Consequently, the allegations remain vague and in- 
complete. The following observations by their Lordshops 
ip the- case of Jitendra Bahadur Singh vs. Krishna Bahadur 
(supra) is significant. Their Lordships further observed. 

“His bald assertion l hat h c got those figures from the 
counting agent— cannot afford the necessary 
basis. Hc did not say in the petition who 

those workers were and what is (he basis of 
their information. It i s not his case that they 
maintained any notes or that he examined their 

notes, if there were any." 

The principle laid in these observation has full application 
to the present case. In other words, the contents of para- 
graph. ll(i) and (ii) are mere allegations and not material 

facts in support of these allegations. Consequently, as ob~ 
served by Ihcir Lordships a petition devoid of material facts 
qannpt go to trial. Paragraphs ll(i) and (ii) are vague and 
devoid of material facts and, therefore, deserve to be struck 
off. 

* Similar would be the position in regard to paragraph 
ll(iii) also. It is also liable to be struck off for the same 
reasons. 

Paragraphs 12(i) & (ii) ; 

The allegations in paragraph 120) of thc Election Pennon 
refer to the counting of votes of Fazil Nagar Assembly seg- 
ment where 120 votes of the petitioner were wrongly re- 
jected as invalid, It was stated that although thc voters 
had placed the marks in such a way that a major portion 
of mark was visible in the place of vote-mark for the 
petitioner, yet these votes were rejected as invalid. It is 
further stated that these votes related to ballot papers of 
polling booths No. 9, 12, 30, 44, 60, 81, 85, 106, 109, 121, 137 
and 156. 

Similarly in sub-paragraph (ii) it was stated that 150 
valid votes of the petitioner of Kasia Assembly segment 
were wrongly and illegally rejected as invalid on the ground 
that thc ballot papers were not marked by the instrument 
supplied; It was further stated that by constant use and 
pressure by the voters, the rubber of the instrument was 
somehow removed and the marking on the ballot papers 
wag made by naked instrument, The oral protests made 
by the counting agents of the petitioner was ignored to favour 
the returned candidate. These rejected votes related to 
ballot papers of polling booths No.120, 123, 126, 110, 83, 
93, 4^ and 40. The verification of these two sub-paragraph 
is again on the information received from the petitioner’s 
agents and workers. It will be noticed that particulars have 
not been given as to the source of information. The name 
of the informant, namely, the counting agents, has not been 
given. The basis for arriving at thc figures has also not 
been mentioned. It has not mentioned whether the particular 
counting agent had kept any notes. What is still more 
significant is that thc table number where this irregularity 
was committed has not been mentioned. There is no basis 


of knowing how these figures 120 and 150 used in sub- 
paragraphs (i) and (ii) were thus arrived at. The observations 
in the case of Jitendra Bahadur Singh (supra) quoted in the 
previous paragraph. Would be fully applicable to these two 
sub-paragraphs. Further, the allegation that th e rubber of 
the instrument by which the voter expressed his intention had 
been removed has not been supported by any material. 
There is no basis for the allegation that the rubber stamp 
of the voting instrument had been removed by constant use 
and pressure by thc voters has not been furnished. Did thitf 
happen in any particular booth or in all the booth ? How 
and who had given this information to Ihe petitioner has 
also not been disclosed. Lastly, the allegation that oral 
protests were made on behalf of the petitioner by his counting 
agents but there is no indication in the Election petition as 
to who those counting agents were and as to when and with 
whom did they lodge their protests ? It will, therefore, bo 
seen that the contents of the paragraph are vague and the 
material facts are not there. Applying the Principle os 
stated by their Lordships in the case of Jitendra Bahadur 
Singh (supra) these two sub-paragraphs of paragraphs 12 
arc liable to be struck off. 

Similarly would be thc position in regard to paragraphs 
12(iii), (iv) and (v). For the same reasons these sub-para- 
graphs arc also liable to be struck off. 

Paragraph 13(i) : 

Tt is staled i n paragraph 13 that the contents pf paragraph 
1 3 ( i ) are a concise statement of the material facts in support 
of ground i.c. relate to a corrupt practice having procured 
the assistance of Government servant. It is further stated 
that the election of the returned candidate was void under 
Sec. 1 00( l)(d)(ii) of the Act, The allegations in paragraph 
13(i) arc that one Kripa Narain Lai, resident of village paras 
Khand in the Kasia Assembly segment was a Government 
servant and w r as employed as Amin in th e Revenue Depart- 
ment under the Collector of Deoria. The returned candidate 
and his election agent obtained Ihe assistance of the said 
Kripa Narain Lai for the furtherance of his election prospects 
and appointed him as polling agent at polling booth no. 21, 
paras Khand anj hc had actually worked for the returned 
candidate. Ft was further staled that the villages under this 
polling booth were the strong hold of the Janata(S) and the 
returned candidate would have got no votes but dOO to Kripa 
Narain Lai he secured 134 votes. The further allegation that 
Kripa Narain Lai had influenced the voting at the adjoining 
polling booth No, 22 where the returned candidate secured 80 
votes. The allegations of this paragraph were verified on ihe 
basis of personal knowledge. Learned counsel for thc respon- 
dent contended that full particulars of the corrupt practice had 
not been given. It is not stated how Kripa Narain Lai had 
secured votes for the returned candidate while working as 
a polling agent in polling booth No. 21 and also in polling 
booth No. 22. He has also not disclosed the basis for 
stating that the returned candidate had secured 134 voles in 
booth No, 21 and 80 votes in booth No. 22. Apart from 
these learned counsel contended that in view of Thc amend- 
ment to the provisions of Section 123(7) of the Act Ex- 
planation 2 acting as a polling agent did not amount to a 
corrupt practice. Hc referred to the cases of Umed vs. Raj 
Singh (ATR 1975 SC 43) and Bachan Singh Vs. Prithvi Singh 
AIR 1975 SC 926). Learned counsel for the petitioner 
contended that Kripa Narain Lai was a Government servant 
holding the rank of Amin in the Revenue Department of 
the State Government, *He would, therefore, be a Revenue 
Officer within Ihc meaning of Section 123(7) (f) of the Act, 
Any assistance uf such an officer would amount to a corrupt 
practice within the meaning of Sec. 123(7) of the Act. He 
further contended that Explanation 2 would have no appli- 
cation in his case. In my opinion, the law laid down in 
the cases of Umed vs, Raj Singh (supra) and Bachan Singh 
v. Prithvi Singh (supra) would have application to the facts 
of the present case also. In the above tw 0 cases the person 
who was said to have assistant the returned candidate was 
termed as a member of the Armed Forces of the Union. 
Section 123(7) makes it a corrupt practice if a candidates 
obtains or procures or abets or attempts to obtain or procure 
either himself or through his agent or by any other person 
any assistant for the furtherance of the prospects of the 
candidate’s election from the officers and persons mentioned 
in clauses (a) to (g) therein. There can be no distinction 
for the purposes of Section 123(7) between the members 
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of the Aimed Force® of the Union and the Revenue officer 
of the State Government hut Explanation 2 before its amend- 
ment read as follows : — 

'“Explanation 2. For the purposes of clause (7), a person 
shall be deemed to assist in the furtherance of the 
property of a candidate's election if he acts as an 
election agent or a polling agent or a counting 
agent of that candidate” 

By Sec. 53 of the Representation of People (Amendment) Act, 
1966 the words “or a polling agent or a counting agent" 
were deleted. Thus the result was that if a person acted as 
a polling agent or a counting agent that would not be deemed 
to assist in the furtherance of lie prospects of a candidate’s 
election. Their J ordships in a formalioned two deci- 
sions held that after the deletion of the words “or a 
polling agent or n counting agent" from Explanation 2 of 
Section 123(7) by the amending Act 47 of 1966 a member 
of the Armed Forces of the Union merely by acting as a 
polling agent is not deemed to assist in the furtherance of 
the prospects of a candidate’s election as contempleted by 
Section 123(7). The same view would be applicable in the 
case of the Amin. In the present case. In this view of 
the matter the allegation that there was a corrupt practice of 
taking assistance from a Government servant is of no assis- 
tance to the petitioner. 

Further it will be potted that the petitioner has not stated 
as to how Kripa Narain Lai had furthered the election pros- 
pects of the returned candidate in polling booth No. 21 or 
in the adjoining polling booth No. 22. Nothing hag been 
stated as to how the he managed to get 134 and 80 vote® 
in these two booths for the returned candidate. Nothing has 
also been mentioned as to the basis of arriving at these 
figures. Since nothing has been stated in the Election Petition 
that Kripa Narain Lai the Amin helped or assisted the Res- 
pondent No. 1 in furtherance of election prospects the alle- 
gations made in the petition are vague and incomplete. This 
paragraph docs not state the material facts and as such is 
liable to be struck off. 

Paragraphs 14(i) & (ii) 

The allegations in these two sub-paragraphs are in support 
of the ground F which is that the provisions of Rule 63 of 
the Conduct of Election Rules were crossly violated and the 
rc-cou nt application of the petitioner was illegally, arbitrarily 
and maliciously rejected in utter disregard of the Act, Ryles 
and orders made thereunder. This paragraph has also been 
verified on the basis of personal knowledge. The allegation 
in sub-paragraph (1) that the District Election Officer, Return- 
ing Officer and Assistant Returning Officer were all biased 
against the petitioner and his party. The basis for such an 


allegation is not to be found in the Election Petition, Neces- 
sary particulars in this regard are lacking. Further allega- 
tion was that there was having voting and the mark in of 
difference being only 77 votes, the recount ought to have 
been ordered specially when the narrow lead wag manipulated. 
No material has been furnished as to how the lead was mani- 
pulated and by whom or through whom, In the absence 
of material facts in regard to the allegation of bias and 
manipulation the allegations in subparagraph (i) are vegue 
and lacking in material facts. A Petition wherein only held 
allegation have been made without disclosing the basis or 
giving necessary material and particulars is not liable to be 
tried. Paragraph 14(1) of the Election Petition is liable to 
be struck off. 

In regard to sub-paragraph (ii) of paragraph 14 the allegation 
was that Sri Mohan Singh, a State Minister of U.P. Govern- 
ment had t°ld the petitioner at Lucknow on 4-2-1980 that 
the District Election Officer had admitted to him that at 
the end of counting he had advised for recount but at the 
instance of Srj Dhananjai Singh, Assistant Returning Officer 
was not acceded to, This sub-parHgraph has been sworn 
on the basis of personal knowledge, but the contents of the 
paragraph only show that it was based on the information 
from Sri Mohan Singh, This sub-paragraph only introduces 
a fact that the Returning Officer was inclined to order a 
recount but that was not done at the instance of the Assis- 
tant Returning Officer. This by itself does not Hmount to 
a material fact nor does it assist in supplying the material 
facts in support of sub-paragraph (i) of paragraph 14. Since 
paragraph 14(i) has been ordered to be struck off paragraph 
J4(ii) cannot stand on its own. This will also have to be 
ordered to be struck off. 

In view of my conclusion above, paragraphs 9(xiv), 9(xvi), 
9( xviii), 9(xix), 10(ii) and (iii) ll(i) and (ii), 12(j) and (ii), 
13(i) and 14(i) and (ii) are liable to be struck off. For the 
reasons Indicated in this order, paragraph.® ll(iii), 12(ii), (iii) 
(iv) and (v) are also liable to be struck off. 

In the result, therefore, the application is allowed in part 
and the afore mentioned paragraphs 9(xiv), 9(xvi), 9(xviii), 
9(xix), 10(h) and (iii) 11(1) and (ii), 12(i), and (ii), 13((i) 
and 14(i) and (ii) are ordered to be struck off. After the 
striking off the aforesaid paragraph®, no triable cause of 
action survives. Consequently, the Election Petition itself 
will have to be dismissed for want to triable cause of action. 

[No. 82/UP/2/80 (AUd.)] 

Dote : 25-1-80. By Order, 

K. GANESHAN, Secy, 
Election Commission of India 
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